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Not Harming the Course of Justice as a Reason for Referring the Case
To a New Reason for Referring the Case from the Individual Primary
Court to the Tripartite Court

""A Study in the Omani Civil and Commercial Procedures Law"

Dr. Ali Abou Attia Abou Attia Haikal*

Abstract:

The rule is that the judge of the primary issue is the judge of the subsidiary
issue. This rule, although it is generally applied before the Tripartite Court,
on the contrary, it may limit its generality before the individual court,
where the latter must be qualitatively and in terms of value is specific to
the sub-request or the subsequent request, and the problem. In the event
that the original application before the individual court attracts a counter
application that it has no jurisdiction over in terms of value or type, and
this court cannot refer this application alone due to lack of jurisdiction in
accordance with the Article (112) of the Omani Civil Procedures, due to
what may result from this referral. In addition to what may happen in the
event of ruling on this request alone independently of a contradiction or
conflict with the ruling issued in the original request, the individual court
may not be able to consider the original request alone due to the
complementarity between it and the incidental request; because each of
them bears on the other, and therefore justice requires referring the two
requests together so as not to harm it from the individual court to the
tripartite court.

Keywords: The Individual Primary Court - The Tripartite Court - The
Original Request - The Subsequent Request - Not Harming The Course of
Justice.

* Assistant Professor of Civil and Commercial Procedures Law, College of Law,
Sohar University, Sultanate of Oman.
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