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Pleasure Marriage (Mut'ah) in the Ibadi Jurisprudence
""An Analytical Study"

Dr. Majid Mohammed Salim Al-Kindi*
Abstract:
Pleasure marriage (Mut'ah) is still a controversial matter among Muslims
and the various schools of Islamic jurisprudence do not make it valid
rather it is a repellent contract and similar to adultery. The Ibadi scholars
researched pleasure marriage (Mut’ah) and some of them have proven
its permissibility. Previously, two authors attributed to Ibadism or some
of their intellectuals that they perceive the permissibility of the pleasure
contract that Imami Shiites have allowed. This research has been set up
to liberate the meaning of pleasure marriage in Ibadi jurisprudence. It
differentiates between the marriage contract, the captive’s contract and
the pleasure contract. Then presented to liberate the meaning of pleasure
marriage in Ibadi jurisprudence. The research concluded with results, the
most important of which was to demonstrate the agreement of Ibadi
scholars to invalidate the pleasure contract that the Imami Shiites have
allowed in its contract and effects. The pleasure marriage, which was
validated by some Ibadi’s leading scholars, is a complete contract
marriage in its conditions, requirements, and effects and it is not different
from contemporary marriage except in limitation of time that is known
in modern literature as (temporary marriage). They also stated that if
there were no agreement on extension of the waiting period (Idda), the
woman would be considered to have undergone a minor irrevocable
divorce to expire upon the expiration of the waiting period according to
one opinion, and to have undergone major irrevocable divorce according
to another opinion.
Keywords: Pleasure Marriage (Mut'ah) — Ibadism - Pleasure Contract -
Temporary Marriage - Marriage.

* Assistant Professor, Department of Islamic Sciences, College of Education,

Sultan Qaboos University, Sultanate of Oman.
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Women's Issues between Legislation and Purpose
"A Jurisprudential Purpose-Based Study"

Dr. Hany Kamal Mohammed Gaafer*
Abstract:
It has been anticipated that I have attained in explaining: that all laws of
Allah are guidance and light since they are a revelation from a Lord who is
Wise and Praiseworthy. However, the Satan rejected the descended laws of
Allah to be the ruling ones. Rather, he varnished to some humans to stand up
defending woman’s right. Those people demonstrated this falsehood by
embellishing the rigidity and backwardness of Allah laws and come across
some people who had passion in their souls and adopted this distortion and
alteration. The legislation of obligatory details does not come in vain. Rather,
it has an objective even if it is not comprehended by minds. Some people
thought that the Creator oppressed women when He created for them
legislation that is specific to them and distinguishes them from men. The
truth beyond doubt is that men and women are equal in their original creation
and in the direction of the legal discourse towards them with mandating.
However, each person's self-composition affects the mandate, the man has a
discourse that suits him, and the woman has a discourse that suits her. Rather,
it is an honor, care, and self-sacrifice in bearing difficulties.
The integrity of equality between men and women is irrelevant when what
men have is an eye for women as much as hers as it is his. Otherwise, what is
the creative distinction between them? Legitimate provisions are compatible
with each other's nature; Hence men's guardianship over women, for
example, is not an act of domination or a call for oppression and humiliation.
The fact that a man inherits double what a woman inherits in some cases is
the ultimate in justice and fairness. The preponderance in inheritance - as in
some cases - is based on the preponderance in spending, and its consistency
in both men and women. This is because if two sisters are joined with each
other, they take two-thirds of their deceased father’s wealth. It is linked to the
absence of someone to spend on them, and the man taking double of the
share of his sister is linked to his being obligated to spend on her, so there is a
connection between the two aspects.
The divine law represented in Islamic law stipulates the elevation of the
status of women and the necessity of their assuming their place in human
society. It emphasizes women are human. They are half of men, and that they
are worthy of entitlement, ownership, and behavior just like men. This is an
honor for women.
Keywords: Women's Issues - Legislation - Purpose - Jurisprudence -
judiciary.

*Lecturer of Islamic Jurisprudence and Islamic Law, Faculty of Law,
Zagazig University, Egypt.
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The Legal Adjustment in the View of the Islamic Bank Disputes
"A Comparative Study with the Omani Law Provisions"

Dr. Mohammed Saif Dwaim AL-Shuaili*

Abstract:

This research comes under (The Legal Adjustment in the View of
the Islamic Bank Disputes - A Comparative Study with the Omani
Law Provisions). It deals with the legal frame and procedures of the
cases of Islamic banking. It clarifies the adjustment and the judicial
work represented in the settlement of these disputes in the Omani
courts in particular along with taking benefits of the other cases in
the different countries and the targeted studies in this field.

It goes through theoretical and applied frames and three chapters.
The first chapter contains the legislative frame of the Islamic banks
and their financial transactions. The second chapter contains the
legal adjustment of the Islamic bank contracts. The third chapter
contains the judicial frame of the Islamic bank cases and it also
contains the findings and the recommendations of the solved
judicial disputes.

Keywords: Islamic Bank — Contracts — Disputes — Omani - Legal
Adjustment.

*Senior Legal Affairs Researcher, Technical Bureau of the Supreme Court.
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Provisions of Liability in Traffic Accidents

Hamoud bin Ali bin Salim Al-badi *
Abstract:
This study** dealt with the provisions of civil liability in traffic accidents and
will review the views of jurisprudence and the judiciary, due to the diversity
and abundance of direct and indirect damage as a result of accidents caused
by these vehicles, which leave human and material damage with ominous
consequences.
This study came to clarify the provisions of the establishment of civil liability
in traffic accidents by examining the establishment of tort liability in traffic
accidents in accordance with the general rules of the Omani Civil
Transactions Law, as well as examining the basis of this civil liability by
clarifying the responsibility arising from guarding things in Omani legislation
and comparative legislation; and what have been established based on the
principles of the Omani Supreme Court as well as clarifying the legislator’s
position regarding compensating the moral damage resulting from accidents.
This study came out with several recommendations, the most important of
which is the establishment of a specialized department in each court of first
instance to consider cases of automatic compensation for car accidents to
speed up the settlement of cases. With the spread of artificial intelligence in
the automotive industry, it also recommended the Omani legislator to
develop special texts related to the basis of liability in accidents of self-
driving or semi-autonomous vehicles, away from the traditional texts of the
rules of the liability arising of things related to irrational things, similar to the
French legislator.
This study dealt with two Chapters. We spoke in the first chapter about tort
liability in vehicle accidents and in the second chapter about legal provisions
related to liability for traffic accidents. Finally, the study's conclusion and the
results, recommendations, and references were addressed.

Keywords: Basis - Liability - Traffic Accidents - Damage - Guarding.
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The Legal System for Media Responsibility for
Disclosing Job Secrets
(A Comparative Study)

Dr. Hesham Abd Al- Sayed Al-Safi Muhammad*

Abstract:
The media play a vital and influential role in the lives of nations

and peoples, that role either to be positive in building, or to be a
negative help in the demolition, and with the introduction of
channels and media that was unprecedented in the competition,
and to achieve the most possible follow-up, Channels and means
deliberately violate social laws and norms in violation of the
media conventions. These serious violations allow public officials
to talk about the secrets of the public service in a way that harms

the interests of the state and its members.

Keywords: Professional Secret - Administrative Transparency -

Media Freedom - Right to Privacy - Legal Responsibility.

* PhD in Law, Faculty of Law, Helwan University, Egypt.
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Not Harming the Course of Justice as a Reason for Referring the Case
To a New Reason for Referring the Case from the Individual Primary
Court to the Tripartite Court

""A Study in the Omani Civil and Commercial Procedures Law"

Dr. Ali Abou Attia Abou Attia Haikal*

Abstract:

The rule is that the judge of the primary issue is the judge of the subsidiary
issue. This rule, although it is generally applied before the Tripartite Court,
on the contrary, it may limit its generality before the individual court,
where the latter must be qualitatively and in terms of value is specific to
the sub-request or the subsequent request, and the problem. In the event
that the original application before the individual court attracts a counter
application that it has no jurisdiction over in terms of value or type, and
this court cannot refer this application alone due to lack of jurisdiction in
accordance with the Article (112) of the Omani Civil Procedures, due to
what may result from this referral. In addition to what may happen in the
event of ruling on this request alone independently of a contradiction or
conflict with the ruling issued in the original request, the individual court
may not be able to consider the original request alone due to the
complementarity between it and the incidental request; because each of
them bears on the other, and therefore justice requires referring the two
requests together so as not to harm it from the individual court to the
tripartite court.

Keywords: The Individual Primary Court - The Tripartite Court - The
Original Request - The Subsequent Request - Not Harming The Course of
Justice.

* Assistant Professor of Civil and Commercial Procedures Law, College of Law,
Sohar University, Sultanate of Oman.
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Accepting New Reasons before the Court of Cassation
"A Comparative Analytical Study"

Dr. Mohamed Mabrouk Mohamed Moustafa*
Abstract:
The Egyptian and French legislators generally limited the reasons for appeal
to the Court of Cassation if the appealed decision violates the law, without the
Court of Cassation having the right to address the subject of the case. Rather,
its role is limited to accepting the facts of the case as proven by the judge of
the subject matter.
This confirms that the cassation is extraordinary and is not an extension to the
dispute before the first instance courts. There are no degrees of litigation; as
the opponents do not have the rights they had before the first and second
instance courts to submit requests or apply for a new defense as long as it was
not previously presented to the subject court. It is known by the rule prohibiting
the presentation of new reasons before the cassation court.
I divided this research into three chapters. In the first chapter, I discussed the
new reasons that are not acceptable before the Court of Cassation, which is
divided into two sections. In the first section, I discussed the nature of the new
reasons. In the second section, I presented the types of new reasons that are not
acceptable before the Court of Cassation. While the subject of the second
chapter was; new reasons accepted before the Court of Cassation, and I divided
it into two sections. In the first section, I addressed; purely legal reasons, and
in the second section; reasons related to public regulation, wheras in the third
section, I addressed; reasons that could not be adhered to before the court of
subject matter. Finally, in the third cgapter, I addressed; what is required for
the acceptance of new reasons related to the law before the Court of Cassation
and is divided into two sections. In the first section, I addressed; the condition
of the presence of a reason for appealing the judgment, and in the second
section, I addressed; the condition that the reason for the appeal be related to
an error that affected the judgement.
Keywords: Cassation Appeal, New Reasons - Legal Reasons - Objective
Reasons - Reasons Related to Public Regulation - The Reason for an Effective
Appeal Against Judgment.

* Assistant Professor, Department of Law, Jouf University, Kingdom of Saudi Arabia.
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(66) On peut proposer des moyens nouveaux tires du jugemet ou de I'arret
luismeme art 619 al.2.2 on pouvait pas les faire valoir avant queil fut rendue
aisil I'insuffisance de motifes ou le defaut de motifs.
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Boré: op, cit, N2041.
YA GV S (Bl aage el i) 65, ilaias 09

Boré: op, cit, N2045.
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Constitutional Procedures and Forms and their Impact on
Sovereign Acts According to Judicial Rulings
(A Comparative Study)

Dr. Sameh Saad Mohammed Hassan*

Abstract:

The Administrative Judiciary has found that sovereign acts cannot be
used as a pretext in the event of a violation of the provisions of the
Constitution, whether such violation is formal or substantive. This is
not considered an infringement on the authority of the Supreme
Constitutional Court to rule on the constitutionality of legislative texts,
as the Supreme Administrative Court considered that this represents a
type of understanding of constitutional texts without exceeding the
scope of ruling on them.

This oversight has resulted in many decisions going beyond the scope
of sovereign acts. These decisions are in the domestic sphere, such as
calling for elections and the relationship between the government and
parliament in the legislative sphere. It is (proposing or objecting to
laws) or dissolving parliament, or in the exceptional sphere, such as
declaring a state of emergency, or in the external field, represented by
the administrative judiciary’s tightening of its oversight of international
treaties, whether in the case of an explicit violation of constitutional
texts, or oversight of actions separate from the international factor.

The researcher has noticed through this research that the more the
democratic pace increases in the constitution and the principle of
separation of powers is implemented or the democratic rules are
applied in the relationship between the two elements of the executive
authority (the head of state, the government), the more it becomes in
front of the judiciary to examine the decision from a formal standpoint
to ensure that it was issued by the competent authority, or that the
procedures stipulated in the constitution (external oversight) were
followed.

In short, the procedural and formal rules of the constitution, if they are
directly proportional to the democracy of the constitution, are inversely
proportional to the acts of sovereignty.

Keywords: Acts of Sovereignty - Formal Rules of the Constitution -
Neighboring Signature - External Control - Substantive Control.

* Legal Advisor at the Office of the Governor of Dhofar.
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Compulsory License to Use the Patent

(In Sudanese Law and Conventions)

Dr. Mohamed Mahmoud Osman Barahan*

Abstract:

The law grants patent's owner/ patentor/ inventor the right to use
his patent to achieve his goals and financial return. at the same
time, the patent usage would satisfy the society needs and the
licensing government too.

However, if the inventor refuses to use or utilize the patent or
prevents others from using it, the compulsory license becomes the
solution. the government possibly grants other users compulsory
licenses of using the patent.

The question arises regarding such compulsory licenses and the
validity time of such licenses. The terms and financial amounts
that are specified in the first compulsory license to use the patent
should be adopted and applied to any subsequent licensees. One of
the recommendations is that the patent inventor who used his
patent then stopped using it, he should be treated as the inventor
who does not use his patent at all.

Keywords: Licensing - Compulsory - Exploitation - Patent -
Trips.

* Assistant Professor, Department of Law, College of Sharia and Law, Al-
Jouf University, Kingdom of Saudi Arabia.
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